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CONFIDENTIALITY NOTE 

This confidential facsimile message is intended only for die individual entity named above, and may contain information that is privileged and exempt from disclosure 
under applicable law. tf you. the reader of this message, are not the intended recipient Of the employee or agent responsible for delivering this message to the 
intended recent, you are hereby notified that you should not copy ihja facsimile or distribute it to anyone other than the Intended recipient In addition, if you have 
received this telecopy In error, please immediately notify us by telephone or telefax and return Ihe original message to us ai the address above via the United States 
PmioI Servlco. finally, ir iiwouW not inoonvoniunra you, wa woua appreciate it it you wouio nrst relax Wis message to aie Inrsnaea reclpleffl. TnenK you. 

If this transmission is not well received, please advise us at our telecopier 
no. 202-737-3528 or by e-mail at ina.il&browdyj2<?ii(icirk . com. Or call ouz- voice 
telephone no. 202-$2$-5l97 . 
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XK TSK _ mra,TED STATES PATENT X$T> TRADEMARK OFFICE 



In re Application of: NIELSEN, et al . 
Serial No, : OS/845,73.7 
Filed z May 2, 2001 

For: METHODS FOR TREATMENT OF DISEASES ASSOCIATED WITH . , 
Conf irmation No, : 361© 




Arc Unit: 1547 

Hxamin&r; DEBERRY, REGINA 

Washington , B.C. 

ALty- 's DOcXet: HIELSEN=3B 

Dates December 2, 2QD3 



u.s. Patent and Trademark office 
2011 South Clark Place 
Customer Window 

Crystal Plasa Two, Lobby, Room 1B03 

Arlington, Virginia 22202 

Sin 

Transmitted herewith ie an [X] Election with Traverse ft Preliminary Amendment Wo. 2 in the above -identified 
[ ] Small entity status of this application under 37 CFR l . 9 and 1 . 27 has been established by a verified statement 
previously submitted, 

[XXI Small entity statue of this application under 37 CFR 1-2 and 1.27 has been previously asserted, 
t ] A verified stacemant.to establish email entity status under 27 CFR 1.9 and 1.27 is enclosed, 
t J No additional f*e ia required. 



Tha fee has been calculated as shown below: 





(Col. 11 




(Col. 2) 


{COX. 3) 


Small 




Othejf Than 


a Snail Entity 




Claims 
Remaining 

Af t«T 

Amendment: 




Highest Vo. 
Paid Far 


Present 
Extra 




Rata 


Additional 
Pea 






Additional 




23 


Minus 




3 




X 5 






*ie . 


9 


tadep. 


3 


Minus 










3 






$ 


Fix*c Praacacacioa of Multiple Defpemlani: Cl^im 




14S 








9 


T O T A t 


AOniTjOWAl* CLAIMS FEB 






527.00 




Total 


3 



* If the entry in Col. 1 ia less than the entry in col- 2, write "0" in Col. 3. 

If the "Highest Number Previously Paid For" IN XBIS SPACE is leas than 20, write "at)" in this apace. 
*** If the "Highest Number Previously Paid For" IK THIS SPACE is less than 3, write "3" in this apace. 

Otoe "Highest Number Previously Paid Far" (total or independent) ia the highest number found from the equivalent box in 
Col.l o£ a .prior amendment of the number of claims originally filed, 

(XX] Conditional Pfetition for Extension of Time 

i£ any extension of time for a response is required applicant requests that this be considered a petit 



[XX] It is hereby petitioned for an extension ot time in accordance with 37 CFR l .136 (a) 
37 CFR 1.17 is calculated as shown balow: 
Small Entity 
Re&ponse piled Within 



The appropriate fea required by 



Other Than Small Entity 
Response Piled Within 



300 

1 
1 



First 
Second - 
Third 
Fourth 
Fifth 



$ 55.00 
$ 210.00 
$ 475.00 
$ 740.00 
$1005.00 



First 

Second 

Third 

Fourth 

Fifth 



$ 110,00 
$ 420.00 
$ 950*00 
$1480.00 
$2010.00 



t 3 Less feep ($ 



) already paid for months extension of time on 



C 1 Please charge my Deposit Account Uo. 02-4035 in the amount of $„ 

ie attached. 

G 1 A checK in the amount of S is attached (chack no. 



A duplicate copy of this sheet 



CXXJ Credit Card Payment Form f PTO-203 8, authorizing payment in the amount of $ 52,00 _ is attached. 

[300 She Oorrrtdssioner ifl hereby authorised and r^fiiested to charge any additional fees which may be required in connection 
with this application or credit any overpayment to Deposit Account No* 02-4035. This aufchorizaeion and request is not 
limited to payment of all fees associated with this communication, including any Extension of time fee, not covered 
by check or specific authorization, bat is also intended to include all ie&s for the presentation of extra claims under 
37 CFR Section 1-16 and all patent processing; fees undar 37 CFR Section 1.17 throughout the prosecution of the case. 
A „, M This blanket authorization does not include patent issue fees under--37 CFR Section i.is. 

02/20/2004 TBESHAH1 00000065 0984571? bsohdy add mbo^/ p. l. »..&.. 

Attorneys fo> 

OE FC;c25i 



Tel&phonc : 



<30Q) 7 3 7 -3k 59 

(202) 628-5197 



By: 




Jviiiev p . cooper 

Registration No. 26,005 
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IN THE UNITED STATES PATENT AND TRADEMARK QFFJCB 



In re Application of: 

NIELSEN, et aL 

Serial No,: 09/845,717 

Filed; May 2, 2001. 

For: METHODS FOR TREATMENT • 
OF DISEASES ASSOCIATED 
WITH INFIiAMMATION. . . 



Art Unit: 1647 
Examiner; DEBERRY, REGINA 
Washington, D.C. 
December 2, 2003 
Docket No.: NIEIjSEN™3B 
Confirmation NO- : 3818 




RECEIVED^ 
CENTRAL FAX CENTER! 

FEB 1 8 2004 



EJECTION WJTH TRAVERSE 

U.S. Patent and Trademark Office 
2 011 South Clark Place . 
Customer Window 

Crystal Plaza Two/ Lobby, Room IB 03 
Arlington/ Virginia 22202 

Sir: 

1- Applicants have, by a separate paper filed on even date 
herewith, filed a preliminary amendment adding new claims 19-24. 
Theae claims are directed to subject matter generically covered 
by claim l. 

2. The restriction requirement is fatally defective in that 
it does not specify all of the subject matter claimed. Thus, 
group I relates to treatment of conditions caused by a cancer or 
a preraalignant disorder,, and group II to the treatment of 
conditions caused by infections, yet claims 1-5, 8-10, 13 , and 
16-18 all cover treatment of conditions with other causes* Nor 
is this additional coverage purely formal; alternative causes are 
disclosed at pages 5-7 and 11-14. The restriction, as presently 
phrased, at least nominally denies Applicants to prosecute the 
opportunity to elect any invention encompassed by claim 1 which 
is not directed to treatment of cancer or infection. The 
restriction is also defective in that it fails to address claim 
18. 

3. Applicants wish to elect with traverse to prosecute at 
least the invention defined by new claim 20, i.e., treatment of 
inflammation caused by chronic pulmonary obstructive disease 
(COPD) . 

If such election is not possible, Applicants wish to elect 
with cravcx-u^ to prosecute &t least the invention defined by new 
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claim 23, which relates to conditions caused by chemical and 
physical trauma. Cigarette smoke is the principal cause of COPD, 
and inflicts both chemical trauma (toxic chemicals including 
carbon monoxide, nicotines, tars) and physical injury 
(obstruction of airways by smoke particles) . Tf, »nd only xf the 
above elections are deemed nonresponsive, we elect group II with 
traverse , 

4 The restriction is also traversed because the Examiner 
has not demonstrated either that groups I and II are distinct, 
or that it would be a serious burden to search both. 

With regard to distinctness, the Examiner overlooks the 
point that what is being treated is an inflammatory condition. 
It should not matter whether that inflammation arises as a result 
of cancer, infection, or any other cause. Aspirin is given for 
pain caused by a multitude of different diseases. 

With regard to serious burden, the Examiner assigns both I 
and II to 514/2, a dn claims 1 and 3 are in both groups. If 
claims 1 or 3 are patentable, there would be no need to search 
specific causative diseases. 

The inclusion of both cancer and infection in the same 
computerized literature search on Applicants' therapeutic entity 
is trivial; it is just a matter of adding a search term. 

5. We do not understand the. rationale by which claims 2, 
5 and 8-10 are assigned only to group II, and claims 3, 4, 13, 
16 and 17 are assigned only to group I. These claims are not 
limited to either (I) cancer- or (II) infection. 

Respectfully submitted, 

BROWDY ANT w«15MARIC. P.L.L.C. 
Attorneys 




28, 005 



624 "Ninth Street, N.W- 
Washington, D.C. 20001 
Telephone: (202) S28-5197 
Facsimile: (202) 737-3528 

IPC :lmS Gi \ipc\»-q\r.lc*i\nlclsen3b\pte aloctiontrav e raa.«pa 
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